30 out of 35 questions correctly. 

You have passed the course for 104SEC1 with a score of 85%. 

1. A licensee may act as an agent for himself. 

[image: image1.wmf]a) True
[image: image2.wmf]b) False

2. Individuals who wish to become real estate brokers are issued a broker license by the California Association of Realtors. 
[image: image3.wmf]a) True
[image: image4.wmf]b) False

3. For purposes of administering real estate law, a sales agent is only considered an employee, and not an agent, when acting within the course and scope of employment with a broker. 

[image: image5.wmf]a) True
[image: image6.wmf]b) False

4. "For Sale" signs in mobilehome parks may be up to: 

[image: image7.wmf]a) 34 inches wide and 26 inches high.
[image: image8.wmf]b) 24 inches wide and 36 inches high.
[image: image9.wmf]c) 25 inches wide and 34 inches high.
[image: image10.wmf]d) none of the above.

5. Should a buyer discover an error in a home inspection report (HIR) regarding the existence of a defect affecting the value of the property, the buyer has no more than four years after the date of the inspection to recover any money losses. 

[image: image11.wmf]a) True
[image: image12.wmf]b) False

6. A home inspector who prepares a home inspection report, the company employing the home inspector and any affiliated company may not: 

[image: image13.wmf]a) pay referral fees to brokers for the referral of any home inspection business.
[image: image14.wmf]b) offer to perform any repairs on a property which was the subject of a HIR prepared by them within the past 12 months.
[image: image15.wmf]c) inspect any property in which they have a financial interst in its sale.
[image: image16.wmf]d) all of the above.

7. When asked by a prospective buyer about any aspect, feature or condition which relates to the property in some way, a listing agent is duty-bound to respond fully and fairly to the inquiry. 

[image: image17.wmf]a) True
[image: image18.wmf]b) False

8. A listing agent owes no duty to a ____________ to address the existence of an easement located on the listed property. 

[image: image19.wmf]a) seller
[image: image20.wmf]b) broker
[image: image21.wmf]c) prospective buyer
[image: image22.wmf]d) title company

9. A listing agent may use information obtained from a seller concerning the size of a property in an advertisement offering property for sale. 

[image: image23.wmf]a) True
[image: image24.wmf]b) False

10. It is the duty of a listing agent to advise a prospective buyer to investigate the consequences of disclosed facts before deciding to buy. 

[image: image25.wmf]a) True
[image: image26.wmf]b) False

11. A transaction exempt from delivery of a condition of property statement includes transfers from neighbor to neighbor. 

[image: image27.wmf]a) True
[image: image28.wmf]b) False

12. Garage door openers installed after ___________ are required to have a sensor which, in the event of an obstruction, causes a closing door to open and prevents an open door from closing. 

[image: image29.wmf]a) January 1, 1990
[image: image30.wmf]b) January 1, 1991
[image: image31.wmf]c) January 1, 1992
[image: image32.wmf]d) January 1, 1993

13. Every agent has an affirmative duty owed to a buyer to disclose prior deaths when the death might affect the buyer's valuation or desire to own the property. 

[image: image33.wmf]a) True
[image: image34.wmf]b) False

14. On receiving notice that a smoke detector is inoperable, the landlord is required to promptly repair or replace it. 

[image: image35.wmf]a) True
[image: image36.wmf]b) False

15. Actual use of the Natural Hazard Disclosure Statement by sellers and their agents is mandated on the sale of one-to-four unit residential properties. 

[image: image37.wmf]a) True
[image: image38.wmf]b) False

16. A seller and listing agent may obtain natural hazard information: 

[image: image39.wmf]a) directly from the public records themselves.
[image: image40.wmf]b) by employing a natural hazard expert, such as a geologist.
[image: image41.wmf]c) both a and b.
[image: image42.wmf]d) neither a nor b.

17. Lead-based paint is defined as paint or surface coating that contains lead equal to at least .5 milligrams per square centimeter or 1% by weight. 

[image: image43.wmf]a) True
[image: image44.wmf]b) False

18. The seller and the listing broker must each keep a copy of the lead-based paint disclosure statement for at least three years from the date the sale is completed. 

[image: image45.wmf]a) True
[image: image46.wmf]b) False

19. When conditions are the subject of contingency provisions, the conditions are initially distinguished by whether they: 

[image: image47.wmf]a) do occur, called personal-satisfaction contingencies.
[image: image48.wmf]b) are approved, called event-occurrence contingencies.
[image: image49.wmf]c) both a and b.
[image: image50.wmf]d) neither a nor b.

20. Conditions concurrent consist of noncontingent, mandatory performance provisions calling for the buyer or seller to perform such activity which must occur. 

[image: image51.wmf]a) True
[image: image52.wmf]b) False

21. A written contingency does not need to include: 

[image: image53.wmf]a) a description of the event addressed in the contingency.
[image: image54.wmf]b) the method for service of the notice of cancellation on the other person.
[image: image55.wmf]c) a waiver of the right to cancel the transaction.
[image: image56.wmf]d) the time period in which the event called for in the contingency must occur. 

22. The existence of an oral or written contingency provision in a purchase agreement does not render the agreement void. 

[image: image57.wmf]a) True
[image: image58.wmf]b) False

23. An arbitration provision in a real estate purchase agreement, listing or lease: 

[image: image59.wmf]a) is an arbitration agreement between the arbitrator and each person who agrees to be bound by the provision.
[image: image60.wmf]b) defines the arbitrator's powers and limitations on those powers.
[image: image61.wmf]c) both a and b.
[image: image62.wmf]d) neither a nor b.

24. The widely understood purpose for including a time-essence clause in a purchase agreement is to protect the seller from delays in the buyer's payment of the sales price. 

[image: image63.wmf]a) True
[image: image64.wmf]b) False

25. Before either a buyer or seller can effectively cancel a transaction, they must "place the other person in default". 

[image: image65.wmf]a) True
[image: image66.wmf]b) False

26. Failure of a buyer to deposit funds into escrow as called for in the purchase agreement and escrow instructions always means the buyer is in default. 

[image: image67.wmf]a) True
[image: image68.wmf]b) False

27. When a syndicator exercises an option, a ______________ is automatically formed. 

[image: image69.wmf]a) land sales contract
[image: image70.wmf]b) unilateral sales contract
[image: image71.wmf]c) bilateral sales contract
[image: image72.wmf]d) none of the above

28. An option agreement provides benefits for both buyer and seller. 

[image: image73.wmf]a) True
[image: image74.wmf]b) False

29. A right of first refusal is also called a(n) _______________ to purchase. 

[image: image75.wmf]a) option
[image: image76.wmf]b) preemptive right
[image: image77.wmf]c) discretionary right
[image: image78.wmf]d) none of the above

30. Prior to closing a sale, a seller-in-foreclosure has a statutory three-day right to cancel the equity purchase agreement he has entered into with an EP investor. 

[image: image79.wmf]a) True
[image: image80.wmf]b) False

31. The broker representing an EP investor must, when negotiating an EP transaction, deliver to the seller-in-foreclosure a written EP disclosure statement that the buyer's agent representing the EP investor is: 

[image: image81.wmf]a) a licensed real estate broker.
[image: image82.wmf]b) bonded by a surety insurer for twice the property's fair market value.
[image: image83.wmf]c) both a and b.
[image: image84.wmf]d) neither a nor b.

32. Buyer-occupants are frequently unwilling to purchase property in foreclosure since the property is often physically damaged or unattractive and improperly encumbered. 

[image: image85.wmf]a) True
[image: image86.wmf]b) False

33. A seller who is faced with a breaching buyer and the loss of the sales transaction must first decided whether to: 

[image: image87.wmf]a) enforce the purchase agreement and have a court order the buyer to close escrow.
[image: image88.wmf]b) remarket the property for sale promptly and diligently seek to locate a buyer.
[image: image89.wmf]c) retain the property and postpone or entirely forego any resale effort.
[image: image90.wmf]d) all of the above.

34. The use of the word transmutation is required in a transfer document to transmute separate or community property. 

[image: image91.wmf]a) True
[image: image92.wmf]b) False

35. An instrument which can be used to authorize one spouse to manage and control community property is: 

[image: image93.wmf]a) a power of attorney.
[image: image94.wmf]b) a revocable trust in which one spouse is the named trustee.
[image: image95.wmf]c) a limited partnership.
[image: image96.wmf]d) all of the above.

SECTION 1
for number 4
For Sale” sign regulations | first tuesday journal online Feb 1, 2008 ... Signs in mobilehome parks may be up to 24 inches wide and 36 inches ... The right to display mobilehome “For Sale” signs extends to brokers ...

8
A listing agent owes no duty to a prospective buyer to address the existence, much less the nature, of an easement located on the listed property.

12
In addition, garage door openers installed after January 1, 1993 are required to have a sensor which, when garage door movement is interrupted or misaligned, causes a closing door to open and prevents an open door from closing.[Health & S C §19890(b)] 

17
Lead-based paint is defined as paint or other surface coating that contains lead equal to at least 1.0 milligram per square centimeter or 0.5% by weight.[24 CFR §35.86; 40 CFR §745.103]  == so answer is false
\

32 ans is true
buyer-occupants are frequently unwilling to purchase property in foreclosure since the property is often: 

physically damaged or unattractive•• due to deferred maintenance; and

improperly encumbered•• since either the buyer cannot assume or will not assume the loan on the terms demanded, or the property cannot be refinanced for an amount sufficient to pay off the existing loan and the lender will not agree to a short payoff. 

15 answer is true
Actual use of the NHD Statement by sellers and their agents is mandated on the sale of one-to-four unit residential properties, called targeted properties.



18 answer is true 
The seller and the listing broker must each keep a copy of the disclosure statement for at least three years 



19 ANSWER IS both true
When conditions are the subject of contingency provisions, the conditions are initially distinguished by whether they: 

do ••occur (events and activities), called event-occurrence contingencies; or 

are ••approved (information, data, documents and reports), called further-approval or personal-satisfaction contingencies. 




22 answer is TRUE
The existence of an oral or written contingency provision in a purchase agreement does not render the agreement void, as though it were a mere illusory contract which never was binding 

24 answer is true (time is of the essence) 
The "common understanding" said to exist as the purpose for including a time-essence clause in a purchase agreement is to protect the seller from delays in the buyer’s payment of the sales price.Delays "tie up" both the seller’s ownership of the real estate and receipt of the net sales proceeds beyond the date or period fixed for the transfer of ownership. 

Another less logical theory for enforcing appointed dates as deadlines for the occurrence of events or the approval of the conditions called for in agreements containing a time-essence clause is the purported inability of courts to estimate the compensation owed a seller for losses resulting from a delay in the close of escrow due to the buyer’s failure to perform. 

However, delays in closing of a few days or even a few weeks or more, while inconvenient, rarely cause any compensable loss of money, property value, rights or property for the person attempting to cancel due to the passing of a performance deadline.Typically, the cancellation by a seller is motivated not by time, but by greater profits to be had elsewhere, i.e., "money is of the essence." 


25 ans is true 


27 ans is c
syndicator exercises the option, a bilateral sales contract is automatically formed, 



29 whole chapter talks about right of refusal 
right of refusal == A buyer’s preemptive right to purchase 



34 answer is TRANSMUTE is NOT REQUIRED (answer is FALSE) 
Transfer by transmutation 

A husband and wife divide their community assets between them so they can now conveniently pass the assets on to their children from previous marriages. 

The husband and wife do not provide for the division of the funds received by the husband from his pension fund.However, the money from the pension is community property, even though the pension is vested only in the husband’s name. 

The husband places funds received from the pension into an individual retirement account (IRA) vested in the name of the husband’s revocable living trust.The husband obtains the wife’s consent to the deposits, acknowledging she is not to be named as a beneficiary on the IRA account. 

Later, the wife asserts an interest in the IRA, claiming the funds are community property. 

The husband claims the wife transmuted her community property interest into his separate property when she signed the consent form for the change in vesting. 

Does the wife have a community property interest in the husband’s IRA? 

Yes! For a written declaration to express an intent to transmute property from a community asset to a separate asset of one spouse, the declaration signed must contain an explicit statement confirming the spouse conveys and terminates the community property interest held in the property. 

The use of the word transmutation is not required in a transfer document to transmute property.A transmutation would have taken place had the consent agreement contained the provision, "I give to the account holder any interest 

35 ANS is all of the above
Other instruments and entities which can be used to authorize one spouse to manage and control community property include: 

a power of attorney; ••

a revocable trust in which one spouse is the named trustee [Fam C §761(c)]; or ••

a limited partnership.[Corp C §15621]••
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